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DETAILED ACTION 

This is a first Office action on the merits for application serial number 10/774,235 
filed 02/05/2004. Claims 1-20 are pending. 

Oath/Declaration 

1 . The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1.67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

The specification to which the oath or declaration is directed has not been 
adequately identified. See MPEP § 602. 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 16. Corrected drawing sheets in compliance with 37 CFR 1 .121(d), or 
amendment to the specification to add the reference character(s) in the description in 
compliance with 37 CFR 1.121 (b) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Objections 

3. Claim 10 is objected to because of the following informalities: Claim 10 recites 
the limitation "the frame elements" in line 2. There is insufficient antecedent basis for 
this limitation in the claim. For purposes of examination it is assumed that "the frame 
elements" is intended to refer to the first and second runner. Appropriate correction is 
required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-3 and 5-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Wendt et al. (US Patent 6,047,512). 

a. Regarding claim 1 , Wendt et al. discloses a decorative structure 
comprising a first runner (30), second runner (30) spaced substantially parallel to 
the first runner (Fig. 1,1 A, 6), a spreader bar (36, 39) spaced between and 
operatively connected to both the first and second runner and a flexible panel 
(200) operatively connected to both the first and second runner (Fig. 1 ,1 A, 6). 
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b. Regarding claim 2, the runners (30) have channels (41 , 35) positioned 
within the runners (Fig. 2A). 

c. Regarding claim 3, an attachment clip (34) engages the channel (35) 
positioned within the runners (30) (Fig. 2A). 

d. Regarding claim 5, a modular spacing bar (66) engages the channel 
positioned within the first and second runners whereby at least two adjacent 
decorative structures (the flat decorative structure and the concave decorative 
structure) can be connected (Fig. 5; column 7, lines 6-15). 

e. Regarding claim 6, the decorative structure is suspended from the ceiling 
(Fig. 1-10). 

f. Regarding claim 7, cables (25) are attached to the ceiling and the 
spreader bar (column 6, lines 1-5). 

g. Regarding claim 8, the first and second runners can include a curved 
portion (Fig. 6). 

h. Regarding claim 9, the curved portion of the first runner is substantially 
similar to the curved portion of the second runner (Fig. 6). 

i. Regarding claim 10, the decorative structure further includes a slotted 
member (40) resting within a groove (40) in the runners (30) whereby the 
spreader bar is attached to the runner (30) by the slotted member (40) (Fig. 2A). 

6. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Ahren 
(US Patent 4,744, 188). 
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a. Regarding claim 1 , Ahren discloses a decorative structure comprising a 
first runner (14b), a second runner (14a) spaced substantially parallel to the first 
runner, a spreader bar (14b) spaced between and operatively connected to both 
the first and second runner, and a flexible panel (17, 17a) operatively connected 
to both the first and second runner. 

b. Regarding claim 2, a channel (22) is positioned within the first and second 
runners (Fig. 3,5,6). 

c. Regarding claim 3, an attachment clip (1 7a) engages the channel (22) 
positioned within the first and second runners (Fig. 3,5). 

d. Regarding claim 4, the attachment clip engages and attaches the flexible 
panel (17a, 28) to the runners (Fig. 3,5; column 3, lines 6-10). 

7. Claims 11-12 and 14-19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Wendt (US Patent 6,298,623). 

a. Regarding claim 1 1 , Wendt discloses a ceiling system (40) comprising a 
plurality of decorative structures suspended from a ceiling (abstract; Fig. 23) 
wherein the decorative structures comprise a frame (42), a panel and a bracket 
or clip attaching the panel to the frame (Fig. 20; column 3, lines 16-17), and a 
modular spacer bar (82) attached to and positioned between at least two 
decorative structures (Fig. 28). 

b. Regarding claim 1 2, the frame comprises at least two parallel runners (42; 
Fig. 1,2). 
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c. Regarding claim 14, a spreader bar (46) is spaced between operatively 
connected to both the parallel runners (Fig. 2). 

d. Regarding claim 1 5, a slotted member (56) is operatively connected to 
each of the parallel runners for connecting the spreader bar (4) to the parallel 
runners (Fig. 2). 

e. Regarding claim 16, the decorative structure is suspended on wires 
connected to the ceiling and the spreader bar (46) (Fig. 2). 

f. Regarding claim 17, the decorative structure is suspended by posts 
connected to the ceiling and the spreader bar (abstract; column 2, line 23). 

g. Regarding claim 18, the parallel runners include a curved portion (Fig. 1). 

h. Regarding claim 19, the curved portions of the runners are substantially 
similar (Fig. 1). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wendt et al. (US Patent 6,047,512) in view of Wendt (US Patent 5,937,605). Regarding 
claims 11-13, Wendt et al. ('512) discloses a plurality of decorative structures suspend 
from a ceiling (Fig. 3) wherein the decorative structures comprise a frame (30, 36, 39) 
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that comprises at least two parallel runners (30), a panel attached to the frame (Fig. 3), 
and a modular spacer bar (66) attached to and positioned between at least two adjacent 
decorative structures (the flat decorative structure and the concave decorative structure) 
(Fig. 3,5; column 7, lines 6-15). Wendt et al. does not disclose that the means for 
attaching the panel to the frame is a clip that is seated within a channel. However, it is 
notoriously well known in the art that a clip that is seated in a channel can be used to 
attach panels to a suspension grid. For example, Wendt ('605) teaches a clip to be 
used in the construction of suspension ceiling grids or island ceilings. The clip is 
attached to the end web, or channel portion, of a T-shaped beam. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
Wendt et al. ('512) to use a clip seated in a channel (31) to attach the panels to the 
frame rather than a traditional penetrating fastener, such as taught by Wendt ('605), in 
order to avoid damaging the panels. 

10. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wendt 
(US Patent 6,298,623). Regarding claim 20, Wendt discloses a panel (Fig. 20-23) but 
does not specify from what material the panel comprises. However, it would have been 
a matter of obvious design choice to form panel out of metal, wood, plastic pr fiber 
board, since it has been held to be within the general skill of a worker in the art to select 
a known material on the basis of its suitability for the intended use as a matter of 
obvious design choice. In re Leshin, 125 USPQ 416. 
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Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth A. Plummer whose telephone number is (571) 
272-2246. The examiner can normally be reached on Monday through Friday, 8:30- 
5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Friedman can be reached on (571) 272-6842. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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